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VEMORANDUM
Moore, C. J.

This matter is before the Court based on two notions of
def endant for partial summary judgnent. Such notions will be
gr ant ed.

Plaintiff’s conplaint alleges: (Count 1) religious
di scrimnation under Title VII of the Cvil R ghts Act of 1964,
(Count I1) wongful discharge in contravention of Virgin Islands
law, (Count I11) violation of the Virgin Islands Cvil Rights
Act, (Count 1V) breach of contract, (Count V) intentional

infliction of enotional distress, (Count VI) outrageous actions
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entitling plaintiff to punitive danages.

TITLE VII CLAI M FAI LS

The only federal claimalleged is under Title VII of the
Cvil Rights Act of 1964. Title VIl requires the filing of a
conplaint with the Equal Enpl oynment Qpportunity Comm ssion
[“EECC’], which was done with assistance of counsel on February
8, 1995, alleging religious discrimnation. The EEOC noticed
def endant of such claimJuly 11, 1995, and issued a “right to

sue” letter to plaintiff which was received by plaintiff August
9, 1995.

This right to sue letter stated:

TO THE PERSON AGGRI EVED:

This is your NOTICE OF RIGHT TO SUE. It is issued at

your request. If you intend to sue the respondent(s)

naned i n your charge, YOU MJUST DO SO WTHI N NI NETY (90)

DAYS OF YOUR RECEI PT OF THI S NOTI CE: OTHERW SE YOUR RI GHT

TO SUE | S LOST.

(Exhibit Cto notion. Enphasis in original.)

Despite such warning, plaintiff and her counsel only nanaged
to file suit on January 24, 1996, nore than 169 days after
receipt of the letter, and 79 days beyond the statute of
limtations.

The 90 day jurisdictional requirenent is set out in 42
US C 8§ 2000e-5(f)(1): “[T]he Commssion . . . shall so notify

t he person aggrieved and within 90 days after the giving of such
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notice a civil action nay be brought against the respondent naned
in the charge . ”

Plaintiff argues that equity would dictate that such
jurisdictional requirenent should be waived (1) since defendants
were on notice of the claimdue to the EEOCC s notification and
(2) since defendants did not immediately file this notion. This
Court di sagrees.

Even if, as plaintiff argues, the defense is subject to
wai ver, the Court finds that the defense was not waived.

Def endants raised the statute of Iimtations as their fourth
affirmati ve defense in their answer to the conplaint. Further, a
stipul ated scheduling order was entered by the Court on Cctober

7, 1996, stating “All notions, except notions in limne, wll be

filed by July 15, 1997.”

Thus, Count | will be di sm ssed.

VIRG N | SLANDS ClVIL RIGHTS ACT CLAI M FAI LS

Plaintiff also cites a violation of the Virgin Islands G vil
Ri ghts Act, but does not cite a particular section.

It must be clear by now that Title 24 does not provide a
private right of action. Shirley R shi-Mharaj v. HOVIC, G v.
No. 96-23(F) (D.V.I. July 30, 1997) (appended to notion by

defendants). Plaintiff's assertion that the clai mwas based



Fi gueroa v. Buccaneer
96- 15

Menmor andum

page 4

on Title 10, Virgin Islands Code, and not Title 24, nust also be
rejected. See Andersen v. Governnent, Cv. No. 96-118(M (D.V.I.
Novenber 21, 1997):

Wil e [ Andersen] nay be able to obtain redress via

[Title 10], the act still does not create a private cause
of action under which the plaintiff can proceed. As
delineated in the enforcenent provisions . . . , only the

Comm ssi on can sue to recover damages, not the individua
claimng to be aggrieved.

Id. at 16.

CONCLUSI ON
Judgnent is summarily awarded against the plaintiff on

Counts | and Ill. As the remaining counts state no federal cause
of action, this case will be dism ssed with prejudice for |ack of
subj ect matter jurisdiction. Defendant’s have noved for costs
and such will be awarded under 5 V.1.C 541. This Court finds
that at least the Title VII claimwas frivolous and filed in bad
faith, and this Court invites defendants to nove for sanctions

under 28 U.S.C. 1927

ENTERED this _19th__ day of February 1998.
For the Court
/sl

Thomas K. Mbore
Chi ef Judge
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Def endant s.

ORDER

For the reasons given in the foregoing Menorandum it is
her eby

ORDERED t hat defendants’ notions for sumary judgnent are
GRANTED. This matter is DISM SSED WTH PREJUDI CE. COSTS will be
AWARDED i n an anount to be determ ned.
ENTERED this _ 19th_ day of February, 1998.

For the Court
/sl

Thomas K. Mbore
Chi ef Judge

ATTEST:
ORI NN ARNOLD
Clerk of the Court

By:

Deputy C erk

cc: Hon. GW Barnard
Ms. Jackson
Adam Far | ow
Lee J. Rohn
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